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TERMS OF SERVICE AND CONDITIONS OF USE  

TechWizard Online™  

Effective Date (original issue): July 29, 2024 

Last Updated: August 26, 2026 

IMPORTANT NOTICE – PLEASE READ CAREFULLY  
These Terms of Service and Conditions of Use (Agreement) contains:  

• A LIMITATION OF LIABILITY (Section 15) that restricts our financial responsibility to you.  

• An ARBITRATION CLAUSE (Section 19) that requires most disputes to be resolved by binding arbitration 

instead of in court, and includes a WAIVER OF JURY TRIAL.  

• A NO LEGAL OR REGULATORY ADVICE DISCLAIMER (Section 3C) clarifying that you are responsible for 

verifying compliance with applicable laws.  

BY USING TECHWIZARD™ ONLINE, YOU ACKNOWLEDGE THAT YOU HAVE READ AND UNDERSTAND THESE 

PROVISIONS AND AGREE TO BE BOUND BY THEM.  

User Summary of Terms  
(This summary is provided for convenience only. The full Terms of Service below constitute the binding legal 

agreement and control in the event of any inconsistency.)  

• What the Service Does  

TechWizard™ Online provides tools to assist with food formulation, nutrition labeling, and report generation. 

Owl Software owns the Service and related materials; Users receive a limited license to access and use the 

Service.  

• Who May Use the Service  

Commercial Users must be at least 18 years old. If you use TechWizard™ Online on behalf of a company or 

organization, you represent that you are authorized to bind that entity to these Terms. Academic Users access 

the Service under a fixed-term, non-renewable, non-refundable academic plan purchased either by the 

individual student/faculty member or by an accredited educational institution. Academic access is strictly 

limited to non-commercial educational purposes. 

• Agreement Structure  

These Terms of Service are the sole and exclusive agreement governing use of TechWizard™ Online. Owl 

Software does not enter into separate master services agreements or custom contracts for the Service.  

• User Responsibilities  

Users are responsible for lawful use of the Service, protecting account credentials, and independently reviewing 

and verifying all outputs. TechWizard™ Online does not provide legal, regulatory, or compliance advice.  
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• Confidentiality, Security, and Ownership of User Data  

Owl Software treats User data files and User content as confidential and uses commercially reasonable 

administrative, technical, and organizational safeguards to protect such information. All User data and User 

intellectual property remain the property of the User and are handled in accordance with Section 8 of these 

Terms.  

• Personal Information Collected  

Owl Software collects limited personal information (full name and corporate or institutional email address 

only) and does not store credit card information. 

• Data Sharing & Use  

Collected information is used solely for account administration, user authentication, and system support. Owl 

Software does not share, sell, rent, or disclose email addresses, account details, or IP location information to 

third parties, except as required for security purposes. 

• Data Retention and Deletion  

Following termination or expiration of a subscription, User data is retained for up to thirty (30) days and then 

permanently deleted, subject to the Terms. For Academic Users, data is not retained after the subscription 

ends. 

• Payments and Billing  

Subscriptions are billed annually and renewed automatically unless canceled. Refunds may be requested within 

ten (10) days of subscription start or renewal, subject to the Remedy provisions in Section 11. Academic users 

may be billed on custom subscription timeframes as specified at sign-up or renewal. Academic plans are not 

subject to automatic renewal. 

• Limits of Owl Software’s Responsibility  

TechWizard™ Online is provided “as is.” Owl Software is not liable for indirect, incidental, or consequential 

damages, including loss of productivity or business interruption. Owl Software’s total liability is capped at the 

subscription fees paid during the twelve (12) months preceding the claim.  

• Dispute Resolution  

Most disputes must be resolved by binding arbitration in Columbia, Missouri, USA on an individual basis only 

(no class actions). Users waive the right to a jury trial but may opt out of arbitration within thirty (30) days of 

accepting these Terms.  

• Export and Sanctions Compliance  

Use of the Service is subject to applicable U.S. export control and sanctions laws and may be restricted for 

certain persons or locations.  

• Changes to These Terms  

Owl Software may update these Terms from time to time. Updated versions will be posted, and continued use 

of the Service constitutes acceptance of the revised Terms.  
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(The full Terms of Service follow and apply to all use of TechWizard™ Online.)  

1. Definitions  
"Agreement" means these Terms of Service and Conditions of Use.  

“Day” means a calendar day, including weekends and legal holidays, measured in Central Time (U.S.), based on 

the time zone of Columbia, Missouri, USA.  

“Owl Software” means LaVic, Inc., a Delaware corporation, doing business as “Owl Software.” 

 "Service" means TechWizard™ Online.  

"Subscription" means an active subscription to the Service, billed annually.  

"User" means an individual authorized to use the Service under this Agreement.  

“User Access Credentials” means the combination of email address, username, password, and any multi-factor 

authentication methods (such as SMS codes, authenticator apps, or hardware tokens) used to secure a User 

account.  

“User Content” means the information and materials added to the Service by a User and any reports, outputs, 

or files created using the Service, including without limitation formulas, recipes, ingredient data, reports, and 

report files.  

"Commercial User" means an individual (who must be at least 18 years of age) or entity holding a standard 

commercial Subscription to the Service. Commercial Users may utilize the Service for any lawful purpose, 

including business, commercial, corporate, research, or educational activities. 

"Academic User" means an individual (including enrolled students who may be under 18 years of age) affiliated 

with an accredited educational institution who accesses the Service under an academic subscription purchased 

either directly by the individual student/faculty member or by the accredited educational institution. Academic 

Users may access and use the Service solely for non-commercial teaching, instructional, or educational class 

project purposes and may not use the Service for any commercial, revenue-generating, or profit-making 

activities. Qualification as an Academic User is subject to Owl Software's sole discretion.  

2. Acceptance of the Terms of Service  
To use TechWizard™ Online, you must have a user account created by Owl Software. This Agreement will 

become effective upon creation of the user account. If you do not agree to these terms, you may not use 

TechWizard™ Online. As used herein, a User includes both Commercial Users and Academic Users, along with 

any company, business entity, accredited educational institution, or organization with which the User is 

employed or affiliated (including its officers, directors, agents, managers, faculty, and employees).   
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Commercial Users represent that they are 18 years old or older and are authorized to bind their company, 

entity, or institution to this Agreement.  For Academic Users, access may be purchased directly by the 

individual student or faculty member, or by the accredited educational institution. Where an institution 

purchases access, the institution represents that it is authorized to bind its faculty, staff, and enrolled students 

to this Agreement and assumes responsibility for authorizing and supervising student account access. Where 

an Academic User under 18 years of age accesses the Service, such minor student must have the express 

authorization and supervision of the affiliated educational institution or a parent/legal guardian who agrees to 

be bound by this Agreement on the minor's behalf.  

3. Use of the Service  

3A. Use of TechWizard™ Online  
TechWizard™ Online is a food formulation application intended for the purpose of formulating foods, 

generating nutrition labels, and generating other types of reports. You may use TechWizard™ Online to create, 

edit, and manage your food recipes. Additionally, you may create your own formulas, ingredients, and reports 

as needed to support your use of TechWizard™ Online. However, you may not use TechWizard™ Online for any 

unlawful purposes or in any way that may damage the reputation of Owl Software or TechWizard™ Online. 

Examples of unlawful purposes include, but are not limited to, fraudulent activities, distribution of malware, or 

violation of intellectual property rights. You may not copy TechWizard™ Online. You may not place a copy of 

TechWizard™ Online onto any computer, device, or file storage location. You shall not reverse-engineer, 

decompile, copy, distribute, host, sublicense, modify, or create derivative works of the Service; use the Service 

for unlawful, abusive, or malicious purposes; attempt to access or circumvent password protection on any files, 

modules, or components associated with the Service; or permit others to do so.  

3B. Ethical Use and Compliance with Law  
Owl Software conducts its business in a manner consistent with generally recognized ethical business 

standards and encourages Users to do the same, including principles reflected in the United Nations Global 

Compact relating to human rights, labor practices, environmental responsibility, and anticorruption.  

3C. No Legal or Regulatory Advice  
TECHWIZARD™ ONLINE AND ANY REPORTS, LABELS, OR OTHER OUTPUTS GENERATED BY THE SERVICE  

ARE PROVIDED FOR INFORMATIONAL PURPOSES ONLY AND DO NOT CONSTITUTE LEGAL,  

REGULATORY, OR COMPLIANCE ADVICE. OWL SOFTWARE MAKES NO REPRESENTATION OR WARRANTY THAT 

USE OF THE SERVICE WILL ENSURE COMPLIANCE WITH ANY APPLICABLE LAW, REGULATION, OR STANDARD.  

USERS ARE SOLELY RESPONSIBLE FOR REVIEWING AND VERIFYING THE ACCURACY, ADEQUACY, AND  

LEGALITY OF ANY OUTPUTS GENERATED BY THE SERVICE AND FOR ENSURING THAT THEIR USE OF THE SERVICE 

COMPLIES WITH ALL APPLICABLE LAWS AND REGULATIONS IN THEIR JURISDICTION. USERS SHOULD CONSULT 

QUALIFIED LEGAL OR REGULATORY PROFESSIONALS AS NEEDED.  
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4. Data Storage, Backup, Retention, Export, and Deletion  

4.1 Data Storage  
Owl Software stores User data within the TechWizard™ Online application environment and maintains copies 

of such data at one or more offsite locations for redundancy, backup, and disaster recovery purposes.  

Offsite storage services are operated by reputable third-party providers that maintain industry-recognized 

security controls appropriate for secure data storage.  

Upon reasonable written request, Owl Software will identify the applicable offsite storage service provider(s) 

and make available high-level information regarding their publicly stated security certifications or compliance 

frameworks, subject to confidentiality and third-party disclosure limitations.  

User data is processed and stored solely for the purpose of providing, maintaining, and supporting 

TechWizard™ Online in accordance with this Agreement.  

4.2 Data Migration from On-Premises or User-Controlled Systems  
In certain cases, Owl Software may assist the User with migrating data files from an on-premises version of 

TechWizard™ or other User-controlled systems into a TechWizard™ Online account.  

For this purpose, Owl Software may either:  

(a) provide the User with access to a secure, temporary upload location designated solely for the transfer of 

such data files; or  

(b) access a download location designated and controlled by the User for retrieval of such data files.  

Where Owl Software provides a temporary upload location, the User is responsible for uploading the data files 

in accordance with Owl Software’s instructions.  

Where the User provides a download location, the User is solely responsible for the security, access controls, 

availability, and integrity of the data files at that location, and Owl Software shall have no responsibility or 

liability for any loss, unauthorized access, or compromise of data files occurring while stored in or transmitted 

from such User-controlled location.  

Owl Software will access and process data files obtained through either method solely for the purpose of 

completing the requested data migration and validating successful import of such data files into the User’s 

TechWizard™ Online account.  

Once the data migration is completed and Owl Software reasonably determines that the data files are no 

longer required, Owl Software will permanently delete all remaining copies of such data files from any 

temporary upload locations and systems under Owl Software’s control.  

Data files provided for migration purposes are treated as User data and Confidential Information in accordance 

with Section 8 (Confidentiality; Ownership of User Data and Intellectual Property).  
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4.3 Backup Practices  
As part of normal operations, Owl Software performs regular backups of User data files to support service 

continuity and disaster recovery.  

By default, Owl Software securely backs up User data files using an offsite backup environment operated by a 

reputable third-party provider that maintains industry-recognized security controls.  

For Users with subscriptions of ten (10) or more authorized users, Owl Software may offer, at the User’s 

option and subject to additional fees, an alternative backup option that provides the User with secure 

remote access to backup copies of their data files.  

Under this option, a User-designated administrative account, acting on behalf of the User’s organization, may 

directly access, download, manage, and remove backup copies of User data files from the remote backup 

environment and store such data files on User-controlled storage systems. Once backup access is provided 

under this option, the User is solely responsible for the administration, access control, security, and 

management of such backup data files, including any decision to retain or remove backup copies.  

Availability, pricing, and configuration of this backup option are determined by Owl Software’s thencurrent 

service offerings.  

Where the User elects to remove all data files from the remote backup environment under the alternative 

backup option, Owl Software will no longer have access to data backup copies. In such cases, the User is solely 

responsible for maintaining, securing, and preserving backup copies of User data files. If restoration of data 

files into a TechWizard™ Online account is required or requested, the User must provide Owl Software with 

complete, unaltered, and non-corrupted copies of the data files exactly as they existed at the time the backup 

was created, in their original file format.  

Owl Software has no obligation to perform any restoration unless and until such files are provided and makes 

no representation or warranty regarding the completeness or accuracy of any data restored from User-

provided files.  

4.4 Data Access and Export Upon Termination  
Upon termination or expiration of a subscription for any reason, Owl Software will, upon written request and 

within a commercially reasonable period, provide the User with an export of User data files, unless the User is 

already maintaining possession or control of such data files through the alternative backup option described in 

Section 4.3 at the time of termination.  

For Users utilizing the alternative backup option, the User is responsible for retrieving, retaining, and managing 

their data files, and no additional data export by Owl Software is required.  

4.5 Post-Termination Retention  
Following termination or expiration of a subscription, User data files will be retained for a period of up to thirty 

(30) days, unless a longer retention period is required by applicable law.  
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During this retention period, the User may request access to and download their data files, subject to the 

limitations set forth in this Section. Any alternative backup option provided under Section 4.3 shall 

automatically terminate at the end of this thirty (30) day retention period, and no further access to backup 

data will be available thereafter. This post-termination retention period does not apply to Academic Users. 

Academic User data is not retained after the subscription ends. 

4.6 Data Deletion  
After the applicable retention period, Owl Software will permanently and irreversibly delete all User data files 

from its systems and from any backup or storage systems under Owl Software’s control. Once deleted, User 

data files cannot be recovered.  

4.7 Relationship to Confidentiality Obligations  
User data files and User Content remain the exclusive property of the User and are treated as  

Confidential Information in accordance with Section 8 (Confidentiality; Ownership of User Data and Intellectual 

Property). Nothing in this Section limits Owl Software’s confidentiality obligations or expands Owl Software’s 

liability beyond the limitations set forth in this Agreement.  

5. Payment Terms  
Users are required to pay subscription fees to access TechWizard™ Online. The applicable fees, subscription 

plans, and access periods are described on the Owl Software website (owlsoft.com) and are those in effect at 

the time of subscription or renewal. Payment must be made in accordance with this Section 5.  

5.1 Billing Cycle  
Subscription fees are billed on an annual basis, depending on the selected plan. The applicable billing cycle will 

be specified during the sign-up or renewal process. Academic users may be billed on custom subscription 

timeframes as specified at sign-up or renewal. 

5.2 Payment Method  
Users must provide a valid payment method at the time of subscription. By providing payment information, the 

User authorizes Owl Software to charge the applicable subscription fees to the provided payment method in 

accordance with this Agreement.  

5.3 Automatic Renewal  
Subscriptions automatically renew at the end of each billing cycle unless canceled by the User at least thirty 

(30) days prior to renewal by providing notice to Owl Software in accordance with this Agreement. Renewal 

charges will be billed at the then-current rates published on owlsoft.com.  Academic plans are not subject to 

automatic renewal. 

5.4 Cancellation  
Subscriptions automatically renew at the end of each billing cycle unless canceled by the User at least thirty 

(30) days prior to the applicable renewal date, in accordance with Section 5.5 (Cancellation Notice 
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Requirements) of this Agreement. Renewal charges will be billed at the then-current rates published on 

owlsoft.com. This does not apply to Academic users. 

5.5 Cancellation Notice Requirements  
A cancellation notice must be submitted in writing to help@owlsoft.com and must clearly state the User’s 

intent to cancel the TechWizard™ Online subscription. The subject line of the email must include the words 

“TechWizard Online” and “Cancel.”  

The cancellation notice email must include the User’s full name and an email address associated with the 

account.  

A cancellation notice email shall be deemed received only upon actual receipt by Owl Software. Owl Software 

shall not be responsible for or liable for any failure to cancel a subscription resulting from a cancellation notice 

email that is not received, is misdirected, filtered, blocked, incomplete, or otherwise not delivered to Owl 

Software.  

Upon receipt of a cancellation notice email, Owl Software will send a confirmation email within twentyfour 

(24) hours acknowledging receipt of the notice and confirming the effective cancellation date. Owl Software 

reserves the right to verify the authority and validity of any cancellation notice.   

Owl Software may, at its discretion, confirm the cancellation request with the User’s organization, account 

administrator, or authorized representative before processing the cancellation. A cancellation shall not be 

deemed effective until such verification, if requested by Owl Software, is completed.  

General inquiries, support requests, billing questions, or expressions of dissatisfaction that do not clearly and 

expressly state an intent to cancel shall not be treated as a cancellation notice.  

5.6 Refunds  
For standard commercial subscriptions, a User may request a refund within ten (10) days of the subscription 

start date or renewal date, regardless of the reason for the request. Academic User purchases are non-

refundable. No refunds, credits, or prorated adjustments will be issued for academic subscriptions once 

purchased.  

Any refund issued under this Section is limited to the net amount actually received by Owl Software for the 

then-current subscription period, excluding any non-refundable bank fees, credit card or payment processing 

fees, currency conversion charges, taxes, duties, tariffs, value added taxes (VAT), sales or use taxes, or other 

government-imposed charges that are not refundable to Owl Software.  

The ten (10) day refund request period is measured in Central Time (U.S.), based on the time zone of Columbia, 

Missouri, USA. A refund request must be received by Owl Software no later than 5:00 p.m. Central Time on the 

tenth (10th) day following the subscription start date or renewal date.  

A refund request email must be submitted in writing to help@owlsoft.com within the applicable ten (10) day 

period. The request email must clearly state the User’s intent to request a refund and may include a brief 

description of the reason for the request (for record-keeping purposes only), the User’s full name, and the email 
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address associated with the account. The subject line of the email must include the words “TechWizard Online” 

and “Refund.”  

A refund request shall be deemed effective only upon actual receipt by Owl Software. Owl Software shall  

not be liable for any failure to honor a refund request that is not received, is misdirected, filtered, blocked, 

incomplete, or otherwise not delivered to Owl Software.  

Upon receipt of a valid refund request, Owl Software will send a confirmation email acknowledging receipt and 

confirming the refund.  

Owl Software may, at its discretion, confirm the refund request with the User’s organization, account 

administrator, or authorized representative before processing the refund.  

General inquiries, support requests, billing questions, or expressions of dissatisfaction that do not clearly state 

an intent to request a refund shall not be treated as a refund request.  

5.7 Price Changes  
Owl Software reserves the right to modify subscription fees at any time. Any changes to fees will be posted on 

owlsoft.com and will apply only upon the User’s next subscription renewal date and not during an active, 

prepaid subscription term.  

5.8 Enterprise Payment Practices  
Some Users may have internal payment processes that require additional time for invoice review or approval. It 

is the User’s responsibility to request an invoice from Owl Software sufficiently in advance to ensure payment 

is received on or before the applicable due date set forth in this Agreement.  

Owl Software does not offer extended payment terms (such as Net 30, Net 45, or similar arrangements) or 

contractual late-payment agreements. Any grace period described in this Agreement is provided solely as a 

limited enforcement accommodation and does not alter the payment due date or the User’s obligation to pay 

on time.  

Internal User payment practices, including extended approval cycles, do not modify the User’s payment 

obligations under this Agreement.  

5.9 Payment Grace Period, Late Fees, and Account Status  
Users are granted a fourteen (14) calendar-day grace period following a payment due date. This grace period 

includes all calendar days, including weekends and holidays, and does not extend or modify the original 

payment due date.  

If payment has not been received by the fifteenth (15th) calendar day following the due date, Owl Software 

may suspend the User’s account and temporarily disable access to the Service without prior notice.  

If payment remains outstanding after thirty (30) calendar days following the due date, Owl Software may 

permanently close the User’s account and delete all associated data in accordance with this Agreement, 

without further notice.  
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In limited circumstances, Owl Software may, in its sole discretion and only if expressly agreed to in advance, 

permit a late payment beyond the fourteen (14) day grace period. Any such late payment arrangement does 

not modify the payment due date and shall be subject to a late fee equal to ten percent (10%) of the overdue 

amount.  

Failure to comply with any approved late payment arrangement may result in immediate suspension or 

termination of access to the Service. Acceptance of any late payment or late fee does not constitute a waiver 

of Owl Software’s right to enforce timely payment in the future.  

5.10 Non-Waiver  
Acceptance of any late payment by Owl Software does not constitute a waiver of its right to enforce timely 

payment in the future.  

6. Other Software Licenses and Services  
Owl Software uses Kamatera, Inc. (Kamatera.com) to deliver the Windows® licenses and virtual machines that 

run TechWizard™ Online. Owl Software provides any other Microsoft software client access licenses (CALs) 

required for the service. Kamatera, Inc. offers a range of security certifications to ensure the safety and 

compliance of its cloud services. These certifications include SOC 2, PCI DSS, and GDPR compliance, along with 

other measures like strong encryption and access controls. Kamatera's data centers also operate according to 

global standards, including AICPA SOC 2 - TYPE II compliance. Kamatera guarantees a 99.95% uptime for its 

cloud services. Owl Software is not responsible for any failure by Kamatera to meet these standards.  

7. Data Privacy  
Owl Software respects User privacy and is committed to protecting personal information processed in 

connection with TechWizard™ Online.  

7.1 Personal Information Collected & Account Setup  
In the course of providing the Service, Owl Software collects and processes only the User’s full name and 

corporate or institutional email address. Owl Software does not collect personal phone numbers, home 

addresses, payment card details, or other personal identifiers.  

Personal information is collected and used solely for purposes necessary to provide, secure, administer, and 

support TechWizard™ Online, including account creation, authentication, service communications, and 

customer support.  

Owl Software does not share, sell, rent, or disclose user email addresses, account details, or IP location 

information to any third parties, except as required strictly for security purposes or as required by applicable 

law. 
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7.2 Legal Basis for Processing (EEA Users)  
For Users located in the European Economic Area (“EEA”), Owl Software processes personal data in accordance 

with applicable data protection laws, including the General Data Protection Regulation (“GDPR”).  

Processing is conducted on the following lawful bases:  

Performance of a contract (Article 6(1)(b) GDPR), where processing is necessary to provide the Service under 

this Agreement; and  

Legitimate interests (Article 6(1)(f) GDPR), including service security, account administration, and operational 

communications, provided such interests are not overridden by the User’s rights and freedoms.  

7.3 International Data Transfers  
TechWizard™ Online is hosted on servers located in the United States and Israel. Personal data processed 

through the Service may therefore be transferred to and processed in jurisdictions outside the User’s country 

of residence, including outside the EEA.  

Where required by applicable law, Owl Software relies on appropriate safeguards for international data 

transfers, including the European Commission’s Standard Contractual Clauses or other lawful transfer 

mechanisms recognized under GDPR.  

7.4 Data Security  
Owl Software implements commercially reasonable administrative, technical, and organizational safeguards 

designed to protect personal information against unauthorized access, disclosure, alteration, or destruction.  

Notwithstanding these measures, no system can be guaranteed to be completely secure, and Owl Software 

does not warrant absolute security of information transmitted, stored, or processed through the Service.  

7.5 Rights of EEA Users  
Users located in the EEA may have rights under GDPR, including the right to request access to, correction of, or 

deletion of their personal data, subject to applicable law. Requests relating to personal data rights may be 

submitted to help@owlsoft.com.   

7.6 Data Controller  
For purposes of applicable data protection laws, including GDPR where applicable, Owl Software acts as the 

data controller with respect to personal data processed in connection with TechWizard™ Online.  

7.7 EU Representative  
Owl Software does not appoint a representative in the European Union pursuant to Article 27 of the GDPR, as 

its processing of personal data is limited in scope, involves only basic business contact information, and does 

not constitute large-scale processing or involve special categories of personal data.  

7.8 No Waiver of Data Protection Rights  
Nothing in this Agreement is intended to limit or waive any data subject rights that cannot be limited or waived 

under applicable data protection laws, including the General Data Protection Regulation (GDPR).  
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8. Confidentiality; Ownership of User Data and Intellectual 

Property  
Owl Software may have access to the User’s Confidential Information, including User data and User intellectual 

property, in the course of providing TechWizard™ Online. Owl Software shall use commercially reasonable 

efforts to protect such Confidential Information and shall not disclose the User’s Confidential Information to 

any third party except as permitted under this Agreement or as required by law.  

8.1 Security Practices  
Owl Software maintains a written information security policy describing its administrative, technical, and 

organizational safeguards designed to protect Confidential Information. The security policy reflects a Zero 

Trust, multi-layered security model and is designed to align with generally recognized security principles, 

including those underlying ISO/IEC 27001 and SOC 2, as appropriate to the nature of the Service and the 

information processed.  

Owl Software takes steps consistent with such policy, including the use of multi-factor authentication and data 

encryption, and regularly reviews and updates its security practices with the assistance of reputable third-party 

security providers. Owl Software’s information security policy is available to Users upon reasonable written 

request and is provided for informational purposes only.  

Notwithstanding the foregoing, Owl Software cannot guarantee the absolute security of any information 

stored, created, or transmitted through TechWizard™ Online, and the User acknowledges that all information is 

provided at the User’s own risk.  

8.2 User Data and Intellectual Property Ownership  
All formulas, recipes, ingredient data, product information, methodologies, reports, and other content created, 

uploaded, or stored by the User within TechWizard™ Online (“User Content”) remain the exclusive intellectual 

property of the User. Nothing in this Agreement transfers ownership of User Content to Owl Software.  

Owl Software may access, process, and store User Content solely for the purpose of providing, maintaining, 

and supporting the Service in accordance with this Agreement. For purposes of this Agreement, User Content 

shall be deemed Confidential Information of the User.  

8.3 Definition of Confidential Information  
 For purposes of this Agreement, “Confidential Information” means all information disclosed by the User to 

Owl Software, whether in writing, orally, electronically, or by any other means, that is marked as confidential or 

that reasonably should be understood to be confidential given the nature of the information and the 

circumstances of disclosure. Confidential Information includes, without limitation, the User’s financial 

information, customer information, business plans, marketing strategies, trade secrets, formulas, recipes, 

product specifications, methodologies, and other proprietary information.  

8.4 Exclusions  
The obligations of confidentiality do not apply to information that:  
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(a) is or becomes generally known to the public through no fault of Owl Software;  

(b) was lawfully known to Owl Software prior to disclosure by the User, as evidenced by written records;  

(c) is rightfully obtained by Owl Software from a third party without restriction on disclosure; or  

(d) is independently developed by Owl Software without reference to or use of the User’s Confidential 

Information.  

8.5 Survival  
Confidentiality obligations relating to trade secrets shall survive indefinitely. All other confidentiality obligations 

shall survive for one (1) year following termination or expiration of this Agreement.  

References to security frameworks or standards are for descriptive purposes only and do not constitute a 

representation or warranty of certification or compliance.  

9. Unauthorized Access and Activity  
Unauthorized access and attempts to defeat, bypass, or circumvent security features; to access, use, probe, 

scan, or test TechWizard™ Online or any systems, networks, domains, subdomains, environments, or services 

owned, operated, or controlled by Owl Software for purposes other than their intended use; to deny service to 

authorized Users; to access, obtain, alter, damage, destroy, or exfiltrate data or information; or otherwise to 

interfere with the Service or its operation are strictly prohibited.  

Any such violations may result in immediate suspension or termination of access to the Service and may 

subject the violator to civil and criminal liability. Owl Software reserves the right to investigate suspected 

violations and to cooperate with law enforcement authorities, including by providing relevant evidence, to the 

fullest extent permitted by law.  

10. Security Notice; User Access Credentials  
Account Responsibility: The User is responsible for any and all activities that occur under their account and 

must ensure such use complies fully with this Agreement.  

Credential Protection: The User must protect the confidentiality of their User Access Credentials (email, 

username, password, and any multi-factor authentication methods).  

Unauthorized Use & Notification: The User must notify Owl Software immediately upon any unauthorized use 

or suspected compromise of their User Access Credentials by emailing help@owlsoft.com or calling 573-442-

4126.  

Liability: Owl Software is not liable for any loss resulting from compromised User Access Credentials, whether 

or not the User was aware of the breach.  

Prohibited Credential Use: Users may not use anyone else’s User Access Credentials without explicit permission 

from the account holder and Owl Software.  
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11. Remedy for Dissatisfaction  
If the User is dissatisfied with TechWizard™ Online, the User’s sole remedy shall be limited to the refund rights 

expressly set forth in Section 5 (Payment Terms).  

This Section applies solely to claims of dissatisfaction with the Service and does not apply to claims arising 

from indemnification, breach of confidentiality, intellectual property infringement, or other legal claims, all of 

which are governed exclusively by Section 15 (Limitation of Liability) and Section 16 (Indemnification).  

Nothing in this Section shall be construed to expand Owl Software’s liability beyond the limitations set forth in 

Section 15 (Limitation of Liability).  

12. Termination of Access  
The terms of this Agreement will continue to apply in perpetuity until terminated. The User is obligated to pay 

any amounts accrued but unpaid as of the date of termination. Owl Software reserves the right to terminate or 

suspend your account and access to TechWizard™ Online at any time, without notice, for any reason, including 

if Owl Software believes that you have violated or acted inconsistently with the letter or spirit of these Terms 

of Service. Termination criteria include, but are not limited to, violation of these Terms of Service, inactivity, or 

non-payment of fees.  

13. Intellectual Property  
All content included in TechWizard™ Online, including the software, software code, algorithms, system 

architecture, workflows, layout, text, graphics, logos, button icons, images, audio clips, digital downloads, and 

data compilations (collectively, the “Service Materials”), is the property of Owl Software and is protected by 

United States and international copyright, trademark, and other intellectual property laws.  

For clarity, User ownership of User Content, including User data and User intellectual property, is governed 

exclusively by Section 8 (Confidentiality; Ownership of User Data and Intellectual Property). Except as expressly 

set forth in this Agreement, no rights are granted to the User with respect to the Service Materials.  

14. TechWizard™ Online License  
Owl Software grants the User a revocable, non-exclusive, non-sublicensable, and non-transferable (except as 

provided herein) right to access and use TechWizard™ Online. This license is granted on a peruser basis, 

meaning one license is required for each individual person who accesses or uses TechWizard™ Online, 

identified by their unique email address and user account. Licenses may not be shared or used by more than 

one person.  

License transfers between Users are permitted solely at the discretion of Owl Software and only in the event of 

a personnel change, such as when an employee leaves the company. A license transfer fee, as specified in Owl 

Software's then-current pricing, will apply to each approved transfer request. All transfers must be submitted 

in writing and are subject to Owl Software’s review and approval.  
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This access does not grant Users any rights to access, use, or disclose the original source code. All techniques, 

algorithms, and procedures contained in TechWizard™ Online, and any related documentation, are the sole 

property of Owl Software. All rights and access grants to Users shall immediately terminate upon any 

termination or expiration of this Agreement. All rights not expressly granted are reserved.  

15. LIMITATION OF LIABILITY  
TECHWIZARD™ ONLINE IS PROVIDED “AS IS” WITHOUT WARRANTIES OF ANY KIND, WHETHER EXPRESS,  

IMPLIED, OR STATUTORY, INCLUDING, WITHOUT LIMITATION, ANY WARRANTIES OF MERCHANTABILITY,  

FITNESS FOR A PARTICULAR PURPOSE, ACCURACY, OR NON-INFRINGEMENT. NOTHING IN THE SERVICE OR THIS 

AGREEMENT SHALL BE CONSTRUED AS LEGAL, REGULATORY, OR COMPLIANCE ADVICE.  

TO THE FULLEST EXTENT PERMITTED BY APPLICABLE LAW:  

1. Exclusion of Certain Damages.  

OWL SOFTWARE SHALL NOT BE LIABLE FOR ANY INDIRECT, INCIDENTAL, SPECIAL, CONSEQUENTIAL,  

EXEMPLARY, OR PUNITIVE DAMAGES, OR FOR ANY LOSS OF PROFITS, REVENUE, DATA, BUSINESS 

OPPORTUNITIES, PRODUCTIVITY, OR GOODWILL, ARISING OUT OF OR RELATED TO THE USE OF, OR INABILITY 

TO USE, TECHWIZARD™ ONLINE, REGARDLESS OF THE THEORY OF LIABILITY.  

2. Liability Cap.  

OWL SOFTWARE’S TOTAL CUMULATIVE LIABILITY FOR ALL CLAIMS ARISING OUT OF OR RELATED TO  

THIS AGREEMENT OR THE SERVICE, WHETHER IN CONTRACT, TORT (INCLUDING NEGLIGENCE), STRICT  

LIABILITY, OR OTHERWISE, SHALL NOT EXCEED THE TOTAL SUBSCRIPTION FEES PAID BY THE USER TO OWL 

SOFTWARE FOR THE SERVICE IN THE TWELVE (12) MONTHS PRECEDING THE EVENT GIVING RISE TO THE 

CLAIM.  

3. Application of Limitations.  

THE LIMITATIONS SET FORTH IN THIS SECTION SHALL APPLY EVEN IF OWL SOFTWARE HAS BEEN ADVISED OF 

THE POSSIBILITY OF SUCH DAMAGES AND REGARDLESS OF WHETHER ANY LIMITED REMEDY SET FORTH IN 

THIS AGREEMENT FAILS OF ITS ESSENTIAL PURPOSE.  
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4. Suspension or Termination for Non-Payment.  

OWL SOFTWARE SHALL HAVE NO LIABILITY FOR ANY DAMAGES, LOSSES, OR CLAIMS ARISING FROM  

OR RELATED TO THE SUSPENSION, RESTRICTION, OR TERMINATION OF ACCESS TO TECHWIZARD™  

ONLINE DUE TO THE USER’S FAILURE TO MAKE TIMELY PAYMENT OR OTHERWISE COMPLY WITH  

SECTION 5 (PAYMENT TERMS), INCLUDING, WITHOUT LIMITATION, ANY LOSS OF PRODUCTIVITY,  

INTERRUPTION OF BUSINESS OPERATIONS, MISSED DEADLINES, OR LOSS OF DATA OCCURRING DURING SUCH 

SUSPENSION OR TERMINATION. THE USER ACKNOWLEDGES THAT TIMELY PAYMENT IS A MATERIAL CONDITION 

OF ACCESS TO THE SERVICE.  

5. Consumer Protection Carve-Out.  

NOTHING IN THIS AGREEMENT LIMITS LIABILITY FOR WILLFUL MISCONDUCT, FRAUD, OR KNOWING 

VIOLATIONS OF APPLICABLE U.S. CONSUMER PROTECTION LAWS.  

16. Indemnification  
The User agrees to indemnify, defend, and hold harmless Owl Software, together with its directors, officers, 

employees, and agents, from and against any and all claims, demands, liabilities, damages, costs, and expenses 

(including reasonable attorneys’ fees) arising from or related to your use of TechWizard™ Online, including, 

without limitation, any claim that nutrition labels generated through the software fail to comply with 

applicable laws or regulations.  

Owl Software shall promptly notify you of the existence of, or known threat of, any such claim and shall 

reasonably cooperate with you, at your expense, in the defense of any such claim.  

Notwithstanding the foregoing, if you notify Owl Software that a nutrition label generated through  

TechWizard™ Online contains inaccuracies or is outside the specifications expressly represented by Owl 

Software, Owl Software shall, as its sole obligation and your exclusive remedy, use commercially reasonable 

efforts to correct such inaccuracies within a reasonable period of time.   

Owl Software’s sole liability and sole obligation to indemnify under this subsection shall not exceed the total 

subscription fees paid by the User to Owl Software in the twelve (12) months preceding the Claim.  

17. Force Majeure  
Owl Software will not be responsible for any failure or delay in performance due to circumstances beyond its 

reasonable control, including, without limitation, acts of God, war, riot, embargoes, acts of civil or military 

authorities, fire, floods, accidents, service outages resulting from equipment and/or software failure and/or 

telecommunications failures, power failures, network failures, failures of thirdparty service providers (including 

providers of internet services and telecommunications).  

18. Governing Law and Jurisdiction  
These Terms of Service shall be governed by and construed in accordance with the laws of the State of 

Missouri in the United States of America without giving effect to any principles of conflicts of law. You agree 
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that any action at law or in equity arising out of or relating to these Terms of Service shall be filed only in the 

state or federal courts located in Columbia, Missouri, USA and you hereby consent and submit to the personal 

jurisdiction of such courts for the purposes of litigating any such action.  

19. Arbitration  

19.1 Agreement to Arbitrate  
Except as expressly provided below, any dispute, controversy, or claim arising out of or relating to this  

Agreement, the Service, or the breach, termination, enforcement, interpretation, or validity thereof (including 

the determination of the scope or applicability of this arbitration agreement) shall be resolved exclusively by 

binding arbitration administered by the American Arbitration Association (“AAA”) in accordance with its 

applicable rules. The arbitration shall be conducted before a single arbitrator.  

19.2 Location and Governing Law  
The arbitration shall take place in Columbia, Missouri, USA unless the parties mutually agree otherwise. This 

Agreement and the arbitration proceedings shall be governed by the Federal Arbitration Act and, to the extent 

applicable, the laws of the State of Missouri in the United States of America, without regard to conflict-of-law 

principles.  

19.3 Class Action Waiver  
The parties agree that any arbitration or other dispute resolution proceeding shall be conducted on an 

individual basis only and not as a class, collective, consolidated, or representative action. The arbitrator shall 

have no authority to hear or decide any claim on a class, collective, or representative basis.  

19.4 Jury Trial Waiver  
BY ENTERING INTO THIS AGREEMENT, THE PARTIES EXPRESSLY WAIVE ANY RIGHT TO A TRIAL BY JURY IN ANY 

ACTION OR PROCEEDING ARISING OUT OF OR RELATING TO THIS AGREEMENT OR THE SERVICE.  

19.5 Costs and Fees  
Each party shall bear its own attorneys’ fees and costs incurred in connection with the arbitration, unless 

otherwise required by applicable law. The parties shall share equally the fees and expenses of the arbitrator 

and the AAA, unless the arbitrator determines that a different allocation is required by applicable law.  

19.6 Exceptions; Injunctive Relief  
Notwithstanding the foregoing, either party may seek injunctive or other equitable relief in a court of 

competent jurisdiction to prevent or remedy actual or threatened misuse, unauthorized disclosure, or 

infringement of intellectual property rights, Confidential Information, or security-related matters.  

19.7 Opt-Out Right  
Users may opt out of this arbitration agreement by providing written notice to Owl Software within thirty (30) 

days of first accepting this Agreement. Opt-out notices must be sent to help@owlsoft.com  and must include 
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the User’s name, company name (if applicable), email address associated with the account, and a clear 

statement of intent to opt out of arbitration. Opting out of arbitration will not affect any other provision of this 

Agreement.  

20. Assignment Clause  
The User may not assign or transfer this Agreement, in whole or in part, without Owl Software’s prior written 

consent. Owl Software may assign this Agreement without restriction in connection with a merger, acquisition, 

sale of assets, or corporate reorganization.  

21. Severability  
If any provision of this Agreement is held by a court or arbitrator of competent jurisdiction to be invalid, illegal, 

or unenforceable, such provision shall be enforced to the maximum extent permissible, and the remaining 

provisions of this Agreement shall remain in full force and effect.  

22. Entire Agreement  
These Terms of Service and Conditions of Use are the sole and exclusive agreement governing the Service. 

OWL SOFTWARE DOES NOT ENTER INTO MASTER SERVICES AGREEMENTS, CUSTOM CONTRACTS, OR 

ALTERNATIVE LEGAL FRAMEWORKS FOR TECHWIZARD™ ONLINE.   

Access to or use of the Service constitutes acceptance of this Agreement in full. Feedback is welcome but does 

not modify this Agreement unless Owl Software expressly adopts such changes in writing.  

23. Headings  
Headings are used for convenience of reference only and in no way define, limit, construe, or describe the 

scope or extent of any section, or in any way affect this Agreement.  

24. Export Controls and Sanctions  
The User represents that they are not located in, under the control of, or a national or resident of any country 

subject to U.S. export restrictions or sanctions, and that they are not listed on any U.S. government restricted-

party list. The Service may not be used in violation of applicable export control or sanctions laws.  

25. Updates to the Terms of Service  
Owl Software reserves the right to modify these Terms of Service at any time or to impose new conditions, 

including, but not limited to, adding fees and charges for use. Owl Software will provide notice of any changes 

by posting the revised Terms of Service and fees on our website (owlsoft.com). Your continued use of 

TechWizard™ Online following any such changes constitutes your acceptance of the new Terms of Service. It is 

your responsibility to review the Terms of Service periodically for any updates or changes.  
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If you have any questions or concerns about the Terms of Service, please contact us at help@owlsoft.com or 

call 573-442-4126.  
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